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April 12, 2006 
 
 
 
TO:  Local Agency Formation Commission 
 
FROM: Joyce Crosthwaite, Executive Officer 
  Kim Koeppen, Project Manager 
 
SUBJECT: Proposed “Sullivan Annexation to the Orange County 

Sanitation District” (DA 05-16) 
 
APPLICANT 
Orange County Sanitation District, by Resolution of Application with 
property owner consent. 
 
PROPOSAL 
This report represents a request before LAFCO to consider the annexation 
of approximately one acre of uninhabited territory to the Orange County 
Sanitation District.  The purpose of the proposal is to provide sewer 
service to two separate parcels each with one existing single-family 
residence.  This annexation requires an accompanying out-of-area service 
agreement (OASA) for one of the properties to facilitate local sewer 
service provision by the City of Orange. The other parcel will connect 
directly to the OCSD sewer.  (See Attachment A, OASA.) 
 
LOCATION & LAND USE 
The subject annexation is generally located in the unincorporated Orange 
Park Acres area of Orange County.  The territory is situated near the 
intersection of Randall Street and Clark Street.  (See Exhibit 1, location 
map.) The subject area is zoned for residential use and is surrounded by 
existing single-family residential development.   
 
BACKGROUND  
The application is similar to several proposals filed with LAFCO over the 
past few years by the OCSD on behalf of residents requesting access to 
sewer service to properties located in the Orange Park Acres community.  
Individual requests to connect to public sewer have been  
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addressed through a contractual agreement between the City of Orange and residents 
(OASA). Pursuant to Government Code Section 56133, a city may provide new or 
extended services outside its jurisdictional boundaries if it first requests and receives 
written approval from the commission in the affected county.    
 
The annexation application submitted to LAFCO on May 16, 2005 originally included 
eight properties proposed for annexation to the Sanitation District.  The Sullivans and 
seven other neighbors consented to a group annexation to OCSD to take advantage of a 
lower annexation fee.  However, at this time, only two property owners are ready to 
connect and have completed all the required steps short of LAFCO approval.   
 
The subject properties are located near a sewer main.  One owner will connect directly 
to the OCSD sewer and requires no OASA, and the other has an approved OASA with 
the city and will construct a lateral connection immediately upon approval of the 
annexation.  Of the remaining property owners, one is in the process of finalizing an 
agreement with the City, and the other four do not wish to connect at this time.   
 
Staff has modified the original application as filed by OCSD to allow the Commission to 
consider the annexation of two properties ready and willing to connect to public sewer 
now.   
 
DISCUSSION 
The Commission’s current policy is to consider OCSD annexation requests in OPA only 
when accompanied by an approved OASA.  The majority of annexation requests in 
OPA do require an out-of-area agreement to facilitate local sewer service by the City of 
Orange.  Under previous OASA processes, some proposals approved by the 
Commission were held for several months prior to recordation awaiting receipt of an 
executed OASA.  Each of the OPA annexations has required additional staff time 
beyond more routine district annexations due to the need for out-of-area agreements.  
Despite LAFCO staff facilitating many coordination meetings with the OCSD and the 
City, the overall Orange Park Acres OASA process has been problematic.  
 
Catch 22 
In this instance, the complication began when a number of OPA property owners jointly 
applied for a group annexation to the OCSD.  The cost to residents applying for 
annexation to the OCSD is less per property if part of a group application.  However, 
not all of the subject property owners intended to connect immediately and were not 
interested in signing an out-of area service agreement with the City until they were 
ready to connect.  This caused a delay in approving the overall application.  The 
property owners interested in immediate connection got stuck in the middle of a 
protracted process.  One of the subject property owners had to delay remodeling their 
home for over six months due to the entanglements related to the original proposal.  
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Staff recommends that the Commission approve the modified annexation of the two 
subject parcels.  This eliminates any further delays in connecting those properties to 
public sewer.  However, a quick fix in this case does not resolve the problem of an 
overall inefficient process.  
 
Next Steps 
In the Orange/Villa Park/Orange SOI MSR report to the Commission in 2005, staff 
raised the issue of septic systems in unincorporated areas and the future service 
delivery and public health impacts.  This problem is not unique to Orange Park Acres; it 
is a problem in unincorporated areas of Santa Ana, La Habra, and North Tustin.  Staff 
has lead discussions with the County of Orange, OCSD and cities to brainstorm possible 
options.  There is no easy solution to the problem of providing local sewer service to 
unincorporated areas.  The OCSD has indicated no interest in taking on new local 
service responsibility.  Therefore, cities are targeted with local sewer responsibility but 
are not always comfortable with the potential liability associated with providing service 
outside their jurisdiction.  Though an out-of-area service agreement is the most 
applicable LAFCO tool available for properties in unincorporated areas, it may not be 
the best long-term solution particularly for cities.   
 
The City of Orange has expressed such concerns related to sewer service in OPA.  In 
recent correspondence, the City of Orange indicated its intent to stop processing 
requests for out-of-area sewer service agreements as of June 30, 2006 if certain issues are 
not addressed. (See Attachment B, correspondence.)  The primary issues identified 
include: 

 Execution of an agreement between the City and County designating the City 
as the sewering agency in unincorporated OPA (effort not begun) 

 Completion of a blanket OCSD annexation of OPA (not complete) 
 Implementation of an OCSD sewer master plan for OPA (plan completed but not 

approved) 
 Preparation of a city OASA for LAFCO review and approval (in progress) 

 
The OCSD has indicated its intent to pursue a blanket annexation of the remaining 
properties in OPA and North Tustin unincorporated area not currently in the District’s 
service territory.  Staff has been told the District is working on the CEQA 
documentation for the project though no specific timeline has been identified for 
application with LAFCO.  A blanket annexation would eliminate one layer of 
processing for residents requesting connection to public sewer.   
 
Staff Direction 
Staff recommends the Commission direct staff to form an advisory committee to 
identify short and long-term solutions to public sewer service to unincorporated 
properties.  Staff also recommends that LAFCO staff be further directed to facilitate 
discussions between the City of Orange, Third District office/County of Orange and 
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Orange County Sanitation District to address the immediate issues regarding OPA and 
future out-of-area service agreements.  
 
ENVIRONMENTAL REVIEW 
This project is categorically exempt from the California Environmental Quality Act 
(CEQA) pursuant to §15319(b) of the State CEQA Guidelines.  
 
PROPERTY TAX 
No property tax exchange will occur as a result of these proposals pursuant to the 
Master Property Tax Agreement adopted by the Board of Supervisors for enterprise 
special district reorganization proposals.  
 
RECOMMENDATIONS 
Staff recommends that the Commission take the following actions: 
 

1. Adopt the resolution approving the “Sullivan Annexation to the Orange 
County Sanitation District” (DA 05-16).  (See Attachment C.) LAFCO waives 
conducting authority proceedings pursuant to Government Code Section 
56663.  Approval is subject to the following terms and conditions: 

 
 a) Payment of Recorder and State Board of Equalization fees. 
 
 b) The applicant agrees to defend, hold harmless and indemnify LAFCO 

and/or its agents, officers and employees from any claim, action or 
proceeding against LAFCO and/or its agents, officers and employees to 
attack, set aside, void or annul the approval of LAFCO concerning this 
proposal or any action relating to or arising out of such approval. 

 
c) The effective date shall be the date of recordation. 

 
2. Direct staff to convene a sewer service advisory committee for unincorporated 

areas. 
 

Respectfully submitted, 
 
 
             
JOYCE CROSTHWAITE     KIM KOEPPEN  
 
Attachment:  A, Out of Area Service Agreement  
  B,  City of Orange/OCSD Correspondence 
  C,  LAFCO Resolution 
 
Exhibit: 1, Location Map 
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DA 05-16 

RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION 

OF ORANGE COUNTY, CALIFORNIA 

MAKING DETERMINATIONS AND APPROVING THE  

SULLIVAN ANNEXATION TO THE  

ORANGE COUNTY SANITATION DISTRICT  

 

April 12, 2006 
 

 On motion of Commissioner ________, duly seconded and carried, the following 

resolution was adopted: 

 WHEREAS, the proposed annexation to the Orange County Sanitation District, 

designated as “Sullivan Annexation to the Orange County Sanitation District” (DA 05-16), was 

heretofore filed with and accepted for filing on April 5, 2006 by the Executive Officer of this 

Local Agency Formation Commission pursuant to Title 5, Division 3, commencing with Section 

56000 et seq. of the Government Code; and 

 WHEREAS, the Executive Officer, pursuant to Government Code Section 56658 set  

April 12, 2006 as the hearing date of this proposal; and 

 WHEREAS, the Executive Officer, pursuant to Government Code Section 56665 has 

reviewed this proposal and prepared a report including her recommendation thereon, and has 

furnished a copy of this report to each person entitled to a copy; and 

 WHEREAS, this Commission on April 12, 2006 considered the proposal and the report 

of the Executive Officer, and considered the factors determined by the Commission to be 

relevant to this proposal, including, but not limited to, factors specified in Government Code 

Section 56668; and 

 WHEREAS, this Commission called for and held a public hearing on the proposal on 

April 12, 2006, and at the hearing, this Commission heard and received all oral and written 

protests, objections and evidence which were made, presented or filed, and all persons present 

were given an opportunity to hear and be heard with respect to this proposal and the report of the 

Executive Officer; and 
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 WHEREAS, information satisfactory to this Commission has been presented that all the 

owners of land within the proposed territory have given their written consent to the annexation; 

and 

 WHEREAS, pursuant to the California Environmental Quality Act, the project is 

categorically exempt pursuant to Section 15319 of the State CEQA Guidelines.   

 

 NOW, THEREFORE, the Local Agency Formation Commission of the County of 

Orange DOES HEREBY RESOLVE, DETERMINE and ORDER as follows: 

 

 Section 1. The proposal is approved subject to the following terms and conditions: 

1) Payment by the applicant of Recorder and State Board of Equalization 

fees. 

2) The applicant agrees to defend, hold harmless and indemnify LAFCO 

and/or its agents, officers, and employees from any claim, action or 

proceeding against LAFCO and/or its agents, officers and employees to 

attack, set aside, void, or annul the approval of LAFCO concerning this 

proposal or any action relating to, or arising out, of such approval. 

3) The effective date shall be the date of recordation. 

Section 2. The annexing area is found to be uninhabited, is within unincorporated 

Orange County, and is assigned the following distinctive short-form 

designation: “Sullivan Annexation to the Orange County Sanitation 

District” (DA 05-16) 

Section 3. The Commission authorizes that protest proceedings be waived in 

accordance with Government Code Section 56663(c). 

Section 4. The Executive Officer is hereby authorized and directed to mail copies of 

this resolution as provided in Section 56882 of the Government Code. 

 

AYES:  

NOES:   

 

STATE OF CALIFORNIA ) 



  ATTACHMENT C 

Resolution DA 05-16  Page 3 of 3 

    ) SS. 

COUNTY OF ORANGE ) 

 

 I, ROBERT BOUER, Chair of the Local Agency Formation Commission of Orange 

County, California, hereby certify that the above and foregoing resolution was duly and regularly 

adopted by said Commission at a regular meeting thereof, held on the 12th day of April, 2006. 

 IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of April, 2006. 

 
      ROBERT BOUER 
      Chair of the Orange County 
      Local Agency Formation Commission 
 
 
 
      By: ________________________________ 

Robert Bouer 

 



 


